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With the development of economy, the society and the people’s mode of 
thinking, from the 60th of 20 century, the non-marital cohabitation became a new 
life-style which challenged with the traditional marriage system. The development 
of the non-marital cohabitation legal regulation all over the world has been come 
through or is coming through the stages of forbidding, restriction, neutrality and 
preserving. In this new time, people pay more attention on the freedom and 
harmonious development. The non-marital cohabitation not only has concerned 
with the relationship between the sexes, the rights preserving of personal security, 
property and the kids, but also the social stability. The rational laws should be 
changed with development of the truth, but not evade. 
This paper provides an analysis of the widely current situation of the 
non-marital cohabitation and its definition 、appearing reasons and law status. And 
the mode of non-marital cohabitation adjusted by the country will also be 
compared and studied. And on this basis, trying to study the ideas and methods of 
perfecting the regulation Governing non-marital cohabitation . 
This paper is divided into three chapters. The first chapter describes the 
meaning of non-marital cohabitation. By defining article explores the meaning of 
non-marital cohabitation as：with full civil capacity of the parties without a spouse, 
voluntary formed the sustained and stable relationship between the public's 
personal life without registration of marriages . Clarifies the relationship between 
Non-marital Cohabitation and fact marriage、illegal cohabitation , compared to 
distinguish similarities and differences .and analyzes the development of China’s  
non-marital cohabitation ,on this basis, analysis  the existence of practical reasons, 
including social change, political and legal, economic factors, psychosocial and 
ethical changes in subjective and objective factors, such as. 
The second chapter begins by illuminating the legal regulation of non-marital 
cohabitation means in the representative countries such as the United States and 















Holland, as well as some representative Asian countries, researches the attitudes of  
Macao and Taiwan regions and some ethnic minority areas in China to non-marital 
cohabitation. Second, analysis the history of legal and policy adjustment of China's 
treatment of non-marital cohabitation .Finally according to the adoption of 
legislation lags behind China's analysis and draw on experience of foreign 
legislation , it can draw the conclusion that the urgency and necessity of the 
non-marital cohabitation legal regulation. 
Chapter three is the concept of regulation for non-marital cohabitation laws of 
China . Against China's non-marital cohabitation and learning from the foreign 
legislative experience, clear the regulation of non-marital cohabitation legal 
principles: embodies the spirit of law , the principle of the value neutrality and 
cohabitation agreements first, on this basis the establishment of non-marital 
cohabitation, non-marital cohabitation relationship between rights and obligations 
of the parties, the termination of non-marital cohabitation and legal remedies 
necessary procedural safeguards in the legal regulation, building in line with our 
actual legal system of non-marital cohabitation . 
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婚同居自 20 世纪 60 年代以来在世界各国迅速发展。据美国人口调查局 1994
年的报告，从 1970 年到 1993 年非婚同居者从 50 万发展到 350 万，并且其中
120 万非婚同居者有子女。澳大利亚 2001 年的人口普查显示，有 800 万男女
正生活在一种类似于配偶关系的伙伴关系之中。在我国这样一个传统婚姻占主
导地位的国家，离婚率也呈现上升趋势，从 1979 年的 0.06‰发展到 1989 年























































































20 世纪 60 年代以来，尤其是 80 年代以后，两性关系呈现多元化，非婚
同居现象已经成为一种事实，一种游离于法律调整之外的事实。根据我国立法
的原则和一些西方国家调整非婚同居的经验，本文所探讨的非婚同居定义为：
                                                        
①应用汉语词典[Z].北京：商务印书馆,2000. 1256. 


























































































                                                        
① 王薇.非婚同居法律制度比较[M].北京,人民出版社,2009.23. 
② （南）佩特·沙切维奇.婚姻外的同居;南斯拉夫的经验[J]．法学译从,1983（2）. 


























在 1989 年 11 月 21 日最高人民法院发布的《关于人民法
院审理未办结婚登记而以夫妻名义同居生活案件的若干意见》这个司法解释
里，最高人民法院第一次提出了“事实婚姻”的概念，2001 年 12 月 24 日最
高人民法院发布的《关于适用<中华人民共和国婚姻法>若干问题的解释(一)》， 
该条规定:“未按婚姻法第八条规定办理结婚登记而以夫妻名义共同生活的男
女，起诉到人民法院要求离婚的，应当区对待： (一)1994 年 2 月 1 日民政部
《婚姻登记管理条例》公布实施以前，男女双方已经符合结婚实质要件的，按














                                                        
① 张学军.事实婚姻的效力[J].载《法学研究》,2002,(l):73. 
② 宋凯楚.违法婚姻论[M].北京：人民法院出版社,1990.124. 
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